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PLEADINGS AND PARTICULARS

Terms defined in the Amended Fifth Cross-Claim filed 1 July 2026 are adopted here.

Jacobs and SMEC join issue with Acciona’s Defence to Fifth Cross-Claim filed 28 April 2026

(Defence) and otherwise reply as follows:

1 In reply to paragraph [6(c)] of the Defence, Jacobs and SMEC:

a. as to (i), admit that there was an express term of the DJV Contract to the

effect of that pleaded at subparagraph 6(c)(i);

b. asto (ii):

say that the Notification Requirement does not apply in respect of any
claim made against Acciona as pleaded in the Fifth Cross-Claim as
any such claim is not a claim in respect of any matter arising out of the
DJV Subcontract;

further and in the alternative to (i) above, say that any obligation to
notify Acciona pursuant to the Notification Requirement of any claim
made against Acciona as pleaded in the Fifth Cross-Claim (which is

denied), has not arisen and will not arise unless and until:

1. ACC’s claims pleaded in the Third Cross-Claim against
Acciona, Jacobs and/or SMEC are established and both
Acciona, Jacobs and/or SMEC are liable to ACC (which is

denied); or

2. TfNSW's claims pleaded in the First Cross-Claim against
Acciona and against Jacobs and/or SMEC are established and
Acciona and Jacobs and/or SMEC are liable to TINSW (which

is denied); or

3. Ling Buslines' claims pleaded in the Fourth Cross-Claim
against Acciona and against Jacobs and/or SMEC are
established and both Acciona and Jacobs and/or SMEC are

liable to Ling Buslines (which is denied);

further and in the alternative to (i) and (ii) above, say that by serving
the Fifth Cross-Claim upon Acciona, Jacobs and/or SMEC complied

with the Notification Requirement;

further and in the alternative to (i), (ii) and (iii) above, say that clause

33 of the DJV Subcontract is, to the extent it renders Acciona not liable



by reason of non-compliance with the Notification Requirement, void

and unenforceable as a penalty;
c. deny subparagraph 6(c)(iii) of the Defence;
d. and otherwise deny the subparagraph.
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