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PLEADINGS AND PARTICULARS

Ling Buslines Pty Ltd (Linq) responds to the joint defence filed by Jacobs Group (Australia) Pty Ltd
(Jacobs) and SMEC Australia Pty Limited (SMEC) to the fourth cross-claim filed on 10 April 2026

(the Defence) as follows:

1. In response to paragraph 21(a) of the Defence, Linq says that:

Building Work

(@)

(d)

(e)
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Section 4 of the Environmental Planning and Assessment Act 1979 (NSW) applicable
prior to 1 March 2018 (Former EPA Act) defines “building work” as “any physical
activity involved in the erection of a building”;

Section 4 of the Former EPA Act says “building” includes “part of a building, and also
includes any structure or part of a structure (including any temporary structure or part
of a temporary structure), but does not include a manufactured home, moveable
dwelling or associated structure or part of a manufactured home, moveable dwelling
or associated structure”;

Refers to and repeats paragraph 19 of the Second Cross-Claim which sets out the
services Jacobs and SMEC were required to carry out under the DJV Subcontract (as
defined);

The works which are the subject of the claim brought by Ling against Jacobs and
SMEC in the Fourth Cross-Claim did not involve the erection of any building or part of
a building;

The works which are the subject of the claim brought by Ling against Jacobs and
SEMC in the Fourth Cross-Claim were therefore not “building work” within the
meaning of section 109ZK(1) of the Former EPA Act;

Section 6.1 of the Environmental Planning and Assessment Act 1979 (NSW) (EPA
Act) defines “building work” as “any physical activity involved in the erection of a
building”;

Section 6.19 of the EPA Act says “building work includes the design or inspection of
building work and the issue of a complying development certificate or a certificate
under this Part in respect of building work”;

Section 1.4 of the EPA Act says “building” includes “part of a building, and also
includes any structure or part of a structure (including any temporary structure or part
of a temporary structure), but does not include a manufactured home, moveable
dwelling or associated structure within the meaning of the Local Government Act
1993”;



The works which are the subject of the claim brought by Ling against Jacobs and
SMEC in the Fourth Cross-Claim did not involve the erection of any building or part of
a building;

The works which are the subject of the claim brought by Ling against Jacobs and
SMEC in the Fourth Cross-Claim were therefore not “building work” within the
meaning of sections 6.19 and 6.20(1) of the EPA Act.

Building action

2. In response to paragraph 21(b) of the Defence, Linqg says that:

(a)

Section 109ZI of the Former EPA Act defines “building action” as “an action (including
a counter-claim) for loss or damage arising out of or concerning defective building
work”;

Refers to and repeats paragraph 1 above;

The claim brought by Ling against Jacobs and SMEC in the Fourth Cross-Claim is not
a building action as contemplated by section 109ZK(1) of the Former EPA Act, as it
does not relate to any “building work”;

The claim brought by Ling against Jacobs and SMEC in the Fourth Cross-Claim is not
a building action as contemplated by section 6.20(1) of the EPA Act, as Ling’s claim
does not arise out of nor is it connected with defective “building work” as defined by
section 6.19 of the EPA Act.

Damages for death or personal injury

3. In response to paragraph 21(c) of the Defence, Ling says that:

(a)

(b)

The claim brought by Ling against Jacobs and SMEC is a claim for contribution to the
Plaintiffs’ claim for damages for death or personal injury in the principal proceedings;
If the claim brought by Ling against Jacobs and SMEC is found to be a claim arising
out of or in connection with defective “building work”, which is denied, then section
109ZL of the Former EPA Act and section 6.21 of the EPA Act apply.

Time limitation

4. In response to paragraph 21(d) of the Defence, Ling says that:

(a)
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Refers to and repeats paragraph 1;



(d)
(e)

The works which are the subject of the claim brought by Ling against Jacobs and
SEMC in the Fourth Cross-Claim were not “building work” as contemplated by section
109ZK(1) of the Former EPA Act;

The works which are the subject of the claim brought by Ling against Jacobs and
SMEC in the Fourth Cross-Claim do not involve occupation or use of a building or part
of a building;

The time limitation set out in section 109ZK of the Former EPA Act does not apply;

The claim brought by Ling against Jacobs and SMEC is not time barred.

5. In response to paragraph 21(e) of the Defence, Linqg says that:

(a)
(b)

(d)
(e)

Refers to and repeats paragraph 1 above;

The works which are the subject of the claim brought by Ling against Jacobs and
SEMC in the Fourth Cross-Claim were not “building work” as contemplated by section
6.20 of the EPA Act;

The works which are the subject of the claim brought by Ling against Jacobs and
SMEC in the Fourth Cross-Claim do not involve occupation or use of a building or part
of a building;

The time limitation set out in section 6.20 of the EPA Act does not apply;

The claim brought by Ling against Jacobs and SMEC is not time barred.
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